











§ 11.052. Education for the Visually Handi- 


capped 

(a) The Central Education Agency shall develop (5) flexibility on the part of the local school 
and administer a comprehensive statewide plan for systems to meet the special needs of visually 
the education of visually handicapped children un- handicapped children through: 
der 21 years of age which will ensure that the (A) specialty staff and resources provided by 
children have an opportunity for achievement equal the local school district; 
to the opportunities afforded their peers with nor- (B) contractual arrangements with other 
mal vision. qualified agencies, either public or private; 

(b) The Central Education Agency shall be re- (C) supportive assistance from regional ser- 
sponsible for: vice centers, field offices of the Central Edu- 


(1) the development of standards and guide- 
lines for all special education services for the 
visually handicapped which it is authorized to 
provide or support pursuant to the provisions of 
this code, including matters related to standards 
and accreditation; 

(2) the supervision of such field offices as 
might from time to time be established to assist 


local school districts in serving visually handi- 


capped children more effectively; 

(3) the development and administration of spe- 
cial programs for children handicapped by both 
serious visual loss and serious hearing loss; 

(4) the evaluation of special education services 
provided for visually handicapped children by lo- 
cal schoo) districts and the approval or disapprov- 
al of state funding of such services; and 

(5) the maintenance of effective liaison between 
special education programs provided for the vis- 
ually handicapped by local school districts and 
related initiatives exerted by the Texas Commis- 
sion for the Blind, the Department of Mental 
Health and Mental Retardation, the School for the 
Blind and other related programs, agencies, or 
facilities as appropriate. 

(c) The minimum components of the comprehen- 


cation Agency, or adjacent school districts; 

(D) short-term or long-term services through 
the Texas School for the Blind or related types 
of facilities or programs; 

(E) other instructional and service arrange- 
ments approved by the agency; or 

(F) any combination of the foregoing; 

(6) a statewide admission, review, and dismissal 
process; 

(7) provision for effective interreaction between 
the visually handicapped child’s classroom setting 
and his home environment, including provision for 
parental training and counseling either by local 
school personnel or by representatives of other 
organizations directly involved in the development 
and implementation of the individualized edu- 
cation program for the child; 

(8) a requirement for the continuing education 
and professional development of loca! school dis- 
trict staff providing special education services to 
the visually handicapped; 

(9) adequate monitoring and precise evaluation 
of special education services provided to visually 
handicapped children through local school dis- 
tricts; and 

(10) a requirement that local school districts 
providing special education services to visually 


sive statewide plan for the education of the visually 
handicapped shall include but not be limited to the 
following: 


handicapped children develop procedures for as- 
suring that staff assigned to work with the vis- 


(1) adequate provision for comprehensive diag- 
nosis and evaluation of each school-age child hav- 
ing a serious visual impairment; 

(2) procedures, format, and content of the indi- 
vidualized education program for each such vis- 
ually handicapped child; 

(3) emphasis on providing educational services 
to visua!ly handicapped children in their home 
communities whenever possible; 

(4) methods to assure that visually handicapped 
children receiving special education services in 
local school systems receive, prior to being placed 
in a classroom setting or within a reasonable time 
thereafter, the compensatory skills training, com- 
municative skills, orientation and mobility train- 
ing, social adjustment skills, and vocational or 
career counseling required in order for such stu- 
dents to succeed in classroom settings and to 
derive lasting benefits of a practical nature from 
the education obtained in local school systems; 


aay, 


ually handicapped children have prompt and effec- 

tive access directly to resources available through 

cooperating agencies in the area, through the 

Texas School for the Blind. through the Central 

Media Depository, the Comprehensive Diagnostic 

and Evaluation Center, sheltered workshops par- 

ticipating in the state program of purchases of 
blind-made goods and services, and related types 
of resources. 

(d) In developing, administering, and coordinating 
the statewide plan for the education of the visually 
handicapped, the agency shall encourage the use of 
all pertinent resources, whether such resources ex- 
ist in special education programs or in closely relat- 
ed programs operated by other public or private 
agencies, through encouraging the development of 
cooperative working relationships and by assisting 
in the development of contractual arrangements 
between local: schoo! districts and other organiza- 
tions, and it shall be the duty of the agency to 
discourage interagency competition, overlap, and 
duplication in the development of specialized re- 
sources and the delivery of services. 





§ 11.052 


(«) Every eligible blind or visually, handicapped 
student shall receive the educational programs ac- 
cording to an individualized education program 
which: 


(1) shall be developed following adequate diag- 
nosis and evaluation of all pertinent medical, psy- 
chological, social, cultural, environmental, and re- 
lated factors which bear on the individual’s ability 
to benefit from educational programs; 

(2) shall be jointly developed by a representa- 
tive of an educational program who is qualified 
and experienced in working with individuals hand- 
icapped by serious visual loss, by the blind or 
handicapped individual and his parent or guardi- 
an, and by representatives of other public or 
private organizations providing or capable of pro- 
viding specialized services which tend to assure 
greater effectiveness of the educational effort 
exerted in behalf of the blind or visually handi- 
capped individual; 

(3) specifies in measurable terms the goals and 
objectives to be accomplished as a result of the 
educational and specialized services to be provid- 
ed by the various organizations working with the 
blind or visually handicapped individual; 

(4) specifies the time by which each service is 
to be initiated, the anticipated duration of each 
service, and the time within which the objectives 
and goals of the services might be achieved; 

(5) contains a procedure and schedule for peri- 
odie review and evaluation of progress toward 
established objectives and goals based on objec- 
tive criteria and contains a record of the reviews 
and evaluations; 

(6) summarizes the views of the blind or visual- 
ly handicapped individual, or as appropriate, his 
parent or guardian or other representative con- 
cerning his goals and objectives and the special 
services being provided; 

(7) outlines the obligations undertaken by the 
individual's family in connection with the individu- 
alized education program, including family com- 
mitments regarding physical restoration services, 
procurement of optical aids, and related services; 

(8) reflects that the individual has been provid- 
ed a detailed explanation of the various service 
resources available to him within the community 
and throughout the state; 

(9) reflects that the individualized education 
program has been reviewed as frequently as nec- 
essary, but in no event less than once annually, 
by competent educational authorities, representa- 
tives of cooperating organizations, the individual, 
and his parent or guardian and that the individu- 
alized education program has been modified, re- 
fined, or redeveloped in 4 manner consistent with 
determinations made through such review; 


18 


(10) describes in detail the arrangements made 
to provide the blind or visually handicapped indi- 
vidual with orientation and mobinty training, in- 
struction in braille or use of large print, other 
training to compensate fur serious visual loss, 
access to special media, and special Wwols, appli- 
ances, aids, or devices commonly utilized by indi- 
viduals with serious visual losses; and 

(11) sets forth the plans and arrangements 
made for contacts with and continuing services to 
the blind or visually handicapped individual dur- 
ing periods in which he might not be involved in 
school programs. 
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Acts 1975, 64th Leg., p. 2397. ch, 734, § 23. eff. June 21, 
1975. Amended traas 1977, G&th Leg.. Ist CS. ay 36, 
ch. 1, § 20, eff. Sept 1, 1977; Acts 1979. 66th leg, p. 677, 
ch. 301, §§ 5, 6, eff. May 31, 1979; Acts 1481, 67th Leg.. ). 
2434, ch. 572, art. Il. § 2, eff. Sept. 1, 1981; Acts 1985, 
69th Leg., ch. 793, § 28, eff. Sept. 1, 1985; Acts 1987, 70th 
Leg., ch. 776, § 1, eff. Aug. 31, 1987. 


§ 11.102. Supplemental Allowances for Excep- 
tional Expenses of Blind Education 


From the Foundation School Fund there shall be 
made available a special supplemental allowance for 
each blind student or for each student with a seri- 
ous visual handicap and another medically diag- 
nosed handicap of a significantly limiting nature, 
who is receiving special education services through 
any approved program whatsoever. The amount of 
the special supplemental allowance for each blind 
student or for each such multiply handicapped stu- 
dent shall be equivalent to the special allocation for 
deaf students enrolled in regional day school pro- 

as authorized by Paragraph (1), Subsection 
(s), Section 11.10 of this code. The supplemental 
allowances may be expended only for special servic 
es uniquely required by the nature of the student's 
handicap and may not be used in lieu of educational 
funds otherwise available under this code and 
through state or local appropriations. 
Acts 1975, 64th Leg., p. 2382, ch. 734, § 10, eff. June 21, 
1975. 








§ 11.06. Functions and Purposes of Texas School 
for the Blind 


A» orycnally enacted by Acta 1969, int Leg. p 2754, ch. x9, 
§ 1, eff. Sept. 1, 1969, this section read: 

“Supervision of the Texas School for the Blind” 

“The Central Education Agency shall have exclusive jurisdiction 
and control over the Texas School for the Biind. It shall be the 
duty of the commissioner of education to appoint a superintendent 
for that school, subject to approval by the State Board of Fdu- 
cation. Such junsdiction shall extend but not be limited to the 
physical assets of said school, and appropriations made for its 
benefit shall be administered and expended by the agency.” 

This section was amended by Acts 1975, 6ith Leg., p. 2393, ch. 
734. § 19. 

Acts 1987, 70th Leg., ch. 776, § 8, eff. Aug. 31, 1987, provides: 

“Section 19, Chapter 734, Acts of the 64th Legislature, 1975, as 
amended, is repealed.” 

Acts 1987, 70th Leg., ch. 776, §§ 2, 10, 12. 13, provide: 

“Sec. 2. The Texas School for the Blind is created, funded, and 
operated for the following functions and purposes: 

"(1) to provide a free appropriate public education on a resi- 
dential basis to: 

“(A) blind and visually handicapped children and youth when the 
Texas School for the Blind is the least restrictive environment 
consistent with the child’s individualized education program and 
the criteria for admission to and dismissal from the school; and 

“(B) multiply handicapped blind children and youth when the 
Texas School for the Blind is the least restrictive environment 
consistent with the child’s individualized education program and 
the criteria for admission to and dismissal from the school; 

(2) to provide short-term services to blind children and youth 
for the purpose of equipping such blind children and youth to be 
able to benefit from educational services available in their local 
communities; 

“(3) to serve as the primary catalyst within the state for promot- 
ing greater excellence and relevance in educational services for 
blind individuals; 

(4) to serve as a resource to local school programs throughout 
the state in connection with the efforts of local school programs to 
serve blind and visually handicapped individuals effectively; 

(5) to serve as a mechanism for training and ongoing staff 
development for those who are involved in providing educational 
and closely related services to blind or visually handicapped chil- 
dren and youth in local communities throughout the state; 

(6) to serve as a research and demonstration facility through 
which new and improved methods of providing educational services 
are developed to meet the current and future educational needs of 
blind and visually handicapped children and youth and through 
which are developed new and innovative methods of applying the 
most advanced medical technology, scientific achievement, and 
psychological and social knowledge to solve the educational prob- 
lems of blind and visually handicapped children or youth; and 

‘(7) W cooperate with any and all other public or private orga- 
nizations, as appropriate, in more effectively implementing, 
through effective interagency coordination and vigorous inter- 
ayvency communication, those provisions of the Education Code 
that reiate to the education of the blind and visually handicapped. 
as well as those provisions of closely related state statutes.” 

“Sec. 10. The Texas School for the Blind shall establish critena 
by administrative rule for admission, review. and dismissal with 
the couperation, udvice, and technical ussistance of the Central 
Educatiwn Agency. Such erteria shall constitue part of the state 
plan for education of the handicapped and shall constitute the 
determination by the state of (1) the role of die Texas School for 
the Blind in providing a free appropriate public education to 
handicapped children in the state in the least restrictive environ- 
ment consistent with a child's individualized education program 
and (2) the role of the Texas School for the Plind in the statewide 
admission, review, and dismissal process required by Subsection 
(c), Section 11.052, Education Code.” 

“Sec. 12. The Central Education Agency may contract with the 
Texas School for the Blind for consultation and technical assistance 
to local school districts to assist in the provision of appropriate 
education for elysible blind and visually impaired students consist: 
ent with the student's individualized education program 
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“See. L. Each school district shall provide to the supernntend: 
ent of the Texax School for the Blind the name, address, telephone 
number, und date of birth of each blind or visually umpared 
student enrolled in its distnet. If the parents of the student have 
consented to the release of the data on the Registration of Visually 
Handicapped Student form, form SPE-O55R44, or its successor, 
the school district shall xend a copy of the form to the supermntent: 
ent of the Texas School for the Blind. The Central Education 
Agency shall consult with the Texas School for the Blind to 
develop consent to release of data forms that will allow the release 
of needed information to the Texas School for the Blind consistent 
with the requirements of the Federal Family Educational and 
Privacy Rights Act (20 U.S.C. 1232g). The requirements of this 


section shall not be limited by Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973 (Article 6252-17a, Vernon's 


Texas Civil Statutes).” 


§ 11.061. Management and Supervision of the 
Texas School for the Blind 


(a) The Texas School for the Biind is governed by 
a nine-member board appointed by the governor in 
accordance with this section and confirmed by the 
senate. Three of the members must be blind per- 
sons, three must each be a parent of a blind person, 
and three must be experienced in working with 
blind persons. A person may not serve simulta- 
neously on the board and the Texas Commission for 
the Blind. 

(b) Members of the board serve for terms of six 
years, with the terms of three members expiring on 
January 31 of each odd-numbered year. 

(c) Members of the board serve without salary 
but are entitled to reimbursement for actual and 
necessary expenses incurred in carrying out official 


duties. 


(d) The board shall organize and conduct itself in 
the same manner as an independent school district 


board of trustees. 


(e) The board shall prepare and present the annu- 
al budget for the school to the legislature. 


(f) Actions of the board may be appealed in writ- 
ing to the commissioner of education, who, after 
due notice to the parties interested, shall hold a 
hearing and render a decision without cost to the 
parties involved, but nothing contained in this sec- 
tion shall deprive any party of any leyal remedy. 
The decision of the commissioner may be appealed 
to a district court in Travis County. 


(g) The chief administrative officer of the Texas 
School for the Blind shall be its superintendent, who 
is empowered to take all necessary and appropriate 
action to carry out the functions and purposes of 
the Texas School for the Blind, pursuant to such 
general policies as the Board of the Texas School 
for the Blind might from time to time prescribe, and 
subject only to a requirement of reporting not less 
than quarterly to the Board of the Texas School for 
the Blind as to his activities, progress In the imple- 
mentation of general policies prescribed by the 
board, matters of programmatic exceptionality, gen- 


eral statistical summaries of services provided by 
the Texas School for the Blind during the period 
covered by the report, budget matters of major 
consequence or concern, and such additional mat- 
ters as the Board of the Texas School for the Blind 
might from time to time request to be specifically 
covered in the superintendent’s reports. 


(h) The board has exclusive jurisdiction over the 

physical assets of the school and shall administer 
and expend appropriations made for the benefit of 
the school. 
Acts 1975, 64th Leg., p. 2394, ch. 734, § 20. eff. June 21, 
1975. Amended by Acts 1979, 66th Leg., p. 2:43, ch. 827, 
§ 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 7. 2309, ch. 
567, § 2, eff. Sept. 1, 1981; Acts 1984, 68th Lez., 2nd C.S., 
ch. 28, art. I, part D, § 2, eff. Sept. 1, 1984; Acts 1935, 
69th Leg., ch. 793, § 29, eff. Sept. 1, 1985; Acts 1987, 70th 
Leg., ch. 776, § 3, eff. Aug. 31, 1987. 

Section 4 of the 1979 amendatory act provided: 

“The State Board of Education shall nominate and che governor 
shall appoint members to the governing board for the Texas School 
for the Deaf and for the Texas School for the Blin¢ immediately 
after the effective date of this Act.” 


§ 11.0611. Application of Sunset Act 


The governing board of the Texas School for the 
Blind is subject to the Texas Sunset Act (Chapter 
325, Government Code). Unless continued in exist- 
ence as provided by that Act, the board is abolished 
September 1, 1997. 

Acts 1985, 69th Leg., ch. 729, § 43, eff. Sept 1, 1985. 

Amended by Acts 1987, 70th Leg., ch. 167, § 2.2030), eff. 

Sept. 1, 1987; Acts 1987, 70th Leg., ch. 776, § 4, eff. Aug. 

31, 1987. 

§ 11.062. Repealed by Acts 1977, 65th Leg., Ist 
C.S., p. 48, ch. 1, § 35, eff. Sept. 1, 
1977 


§ 11.063. Staffing and Funding of School for the 
Blind 


(a) With the concurrence of the Board of the 
Texus School for the Blind, the superintendent is 
authorized to adopt a salary structure for the Texas 
School for the Blind with maximum levels not to 
exceed an amount equivalent to the maximum sala- 
ry levels of the five local independent school dis- 
tricts offering the highest salaries, and not less 
than those of the Austin Independent School Dis- 
trict, including consideration of employee benefits, 
being paid to staff employed for the special edu- 
cation of children with severely disabling handicaps. 


(b) The funding of the Texas Schoo! for the Blind 
shall consist of: 


(1) such amounts as might be specifically ap- 
propriated to the Texas School for the Blind by 
the legislature; 

(2) such sums which the Central Education 
Agency makes available to the Texas School for 
the Blind pursuant to other provisions of this 
code; 


(3) budgets developed through contracts and 
agreements; 

(4) amounts received through gifts and be- 
quests; and 

(5) payments from local school districts in 
amounts provided by Section 21.507 of this code. 


(c) All amounts whatsoever and howsoever re- 

ceived by the Texas School for the Blind are hereby 
appropriated for expenditure in relation to the func- 
tions and purposes of the Texas School for the Blind 
as set forth in Section 11.06 of this code. 
Acts 1975, 64th Leg., p. 2284, ch. 734, § 20, eff. June 21, 
1975; Acts 1985, 69th Leg., ch. 239, § 76, eff. Sept. 1, 
1985; Acts 1987, 70th Leg., ch. 776, § 5, eff. Aug. 31, 
1987. 

Section 77 of the 19&5 amendatory act provides: 


“The amendments to the Education Code in the two immediately 
preceding sections of this Act apply only to students admitted to 
the Texas School for the Blind or the Texas School for the Deaf for 
the fall of 1985 and thereafter.” 


§ 11.064. Access to Criminal History Informa- 
tion Records 


(a) The governing board of the Texas School for 
the Blind may obtain criminal history information 
records from the Department of Public Safety, the 
Federal Bureau of Investigation identification divi- 
sion, or another law enforcement agency to investi- 
gate: 


(1) an employee of the school who is engaged in 
the direct delivery of care to children on the date 
the board implements this section; or 

(2) a person who appues tor & posiuon with the 
school that includes the direct delivery of care to 
children. 

(b) The school may not use the authority granted 
under this section to harass an employee. The 
board shall adopt rules to prevent the harassment 
of an employee through the request and use of 
criminal records. 


(c) The school may discharge from employment 
an employee of the school who is engaged in the 
direct delivery of care to children on the effective 
date of this section who fails to provide a complete 
set of fingerprints on request The school may 
deny employment to a person who applies for a 
position with the school that includes the direct 
delivery of care to children who fails to provide a 


complete set of fingerprints on request. 


(d) All criminal history information records re- 
ceived by the board are privileged information. Ex- 
cept on court order or as provided in Subsections (e) 
and (f) of this section, the board may not release or 
otherwise disclose the records to any other person 


or agency. 

(e) The board may release to the superintendent 
of the school information obtained under this sec- 
tion that relates tv: 





(1) a felony or misdemeanor classified as an 
offense against the person or the family; 

(2) a felony or misdemeanor classified as public 
indecency; or 

(3) a felory violation of any statute intended to 
control the possession or distribution of a sub- 
stance included in the Texas Controlled Sub- 
stances Act (Article 4476-15, Vernon's Texas Civil 

Statutes). 

(f) Neither the board or the superintendent of the 
school may provide an applicant or employee with a 
copy of the applicant’s or employee's criminal histo- 
ry information records obtained under this section. 
However, the board or the superintendent of the 
school may disclose to an applicant or employee the 
dates and places of arrest, the offenses, and the 
dispositions contained in the applicant’s or employ- 
ee’s criminal history information records. 


(g) A person commits an offense if the person 
releases or discloses any information received under 
this section except as provided by Subsection (e) or 
(f) of this section. An offense under this subsection 
is a Class A misdemeanor. 

(h) The board shall adopt rules governing the 
custody and use of information obtained under this 
section. 


Acts 1987, 70th Leg., ch. 710, § 1, eff. Aug. 31, 1987. 


§ 11.07. Superintendent of the Texas School for 
the Blind 


(a) The superintendent of the Texas School for 
the Blind shall be a graduate of an accredited 
university or college and shall have a minimum of 
four years of educational administrative experience, 
at least two years of which shall have been in the 
education or supervisory training of the blind. 


(b) The superintendent shall reside at the schoo! 
and shall devote his time exclusively to the duties of 
his office. ; 


(c) The superintendent is appointed by and serves 

at the pleasure of the governing board of the Texas 
School for the Blind. 
Acts 1969, 61st Leg., p. 2754, ch. 8&9, § 1. eff. Sept. 1, 
1969. Amended by Acts 1979, 66th Leg., p. 2165, ch. 827, 
$ 5, eff. Aug. 27, 1979: Acts 1981. 67th Leg.. p. 2310, ch. 
567, § 3, eff. Sept 1, 1981; Acts 1987, 70th Leg., ch. 776, 
§ 6, eff. Aug. 31, 1987. 


Travel and Clothing Expenses for Cer- 
tain Blind Students 


§ 11.071. 


Economically deprived children attending the Tex- 
as School for the Blind shall be entitled to the same 
clothing and travel benefits as are allowed under 
Section 11.051 of this code for economically de- 
prived children attending the Texas School for the 
Deaf. 

Acts 1975, 64th Leg., p. 2897, ch. 734. § 22, eff. June 21, 
Vii: 


21 


Medical Services for the Texas School 
for the Hlind 


§ 11.08. 


Appropriate ophthalmological or optometric ser- 

vices shall be provided w examine and treat all 
students at the Texas School for the Blind in rela- 
tion to their ophthalmic needs. Other specialty 
medical and psychological services may be provided 
as specified in the student's individualized education 
program. 
Acts 1969, 61st Leg., p. 2754, ch. 449, § 1, eff. Sept. 1, 
1969. Amended by Acts 1975, 64th Lay., p. 2397, ch. 734, 
§ 21, eff. June 21, 1975; Acts 1987, 70th Leg., ch. 776, § 7, 
eff. Aug. 31, 1947. 


§ 11.09. Repealed by Acts 1979, 66th Leg., p. 679, 
ch. 301, § 8(a), eff. May 31, 1979; Acts 
1979, 66th Leg., p. 1326, ch. 602, 
§ 35(a), eff. Aug. 27, 1979 


See, now, § 16.104. 


§ 11.091. 


(a) The Texas School! for the Blind shall establish 
a comprehensive diagnostic and evaluation center 
and program in Austin for multiply handicapped 
blind children and youth. The center shall be oper- 
ated on a cooperative, interagency basis under the 
general coordination of the Texas School for the 
Blind. 


(b) To the maximum extent feasible and practica- 
ble, the diagnostic and evaluation center shall utilize 
resources available in the Austin area through the 
Texas Commission for the Blind, the Texas School 
for the Blind, the Criss Cole Rehabilitation Center, 
the State Department of Mental Health and Mental 
Retardation, the University of Texas, and other 
public or private organizations in the area. 


Diagnostic and Evaluation Center 


(c) The purposes and functions of the diagnostic 
and evaluation center are: 


(1) to provide thorough diagnostic studies of 
multiply handicapped blind children and youth, to 
determine the nature and scope of special edu- 
cation and related services needed by the individu- 
als, which studies shall at the minimum consist of 
a comprehensive evaluation of pertinent medical. 
psychological, social, cultural, environmental, and 
related factors which bear on the individual's 
ability to benefit from educational programs and 
which bear on the types of special services the 
individual needs in order to obtain maximum ben- 
efits from educational services; 

(2) to develop scientifically valid instruments. 
methodologies, and procedures for measuring in a 
useful and meaningful manner the total develop- 
mental assets and deficiencies that relate to the 
capacity of a multiply handicapped blind child or 
youth to benefit from educational programs and 
to prepare for 4 full and useful life as an indepen- 
dent, contributing member of society; 

(3) to test, develop, demonstrate, and help im- 
plement concepts, formats, and processes for vs- 
tablishing, executing, periodically reviewing, and 
from time to time modifying individualized edu- 
caution programs for all blind or visually handi- 


capped children or youth participating in edu- 

cational programs within the State of Texas; 

(4) to stimulate and assist in the development 
of more adequate diagnostic and evaluative re- 
sources in other communities for blind and visual- 
ly handicapped children and youth throughout the 
state, experimenting with a variety of new and 
innovative methods for providing such diagnostic 
and evaluative services at the community level 
with a view toward ultimately assuring timely 
and convenient access to the diagnostic and evalu- 
ative resources required for developing and carry- 
ing out individualized education programs with 
optimum effectiveness; and 

(5) to develop new and innovative methods for 
applying the most advanced medical technology, 
scientific achievement, and psychological and so- 
cial knowledge to solve the educational problems 
of blind and visually handicapped children or 
youth. 

(d) The costs of the comprehensive diagnostic and 

evaluation center and program, including initial 
costs of establishment and recurrent costs of opera- 
tion, shall be defrayed through such sums as the 
legislature might appropriate for these purposes, 
through such grants, gifts, bequests, and donations 
as the cooperating agencies might receive for the 
establishment and support of the center and pro- 
gram; through reasonable fees charged to organiza- 
tions requesting diagnostic and evaluative services 
for multiply handicapped blind children and youth, 
and through such budgets as might be developed by 
the cooperating agencies with interagency con- 
tracts. 
Acts 1975, 64th Leg., p. 2383, ch. 734, § 18, eff. June 21, 
1975. Amended by Acts 1979, 66th Leg.. p. 679, ch. 301, 
§§ 7, 8(a), eff. May 31, 1979; Acts 1985, 69th Leg., ch. 793, 
§ 30, eff. Sept. 1, 1985; Acts 1987, 70th Leg., ch. 776, § 9, 
eff. Aug. 31, 1987. 
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§ 12.03. Special Textbooks 


(a) The State Board of Education is authorized to 
acquire, purchase, and contract for free textbooks 
for the education of blind and visually handicapped 
public school students. In addition, for a teacher 
who is blind or visually impaired, the board shall 
provide a teacher edition in braille or large type, as 
appropriate as determined by the teacher, for each 
textbook the teacher uses in the instruction of stu- 
dents. For each school year, the teacher editions 
must be available at the same time the student 
textbooks become available. The textbooks shall be 
acquired, purchased, or contracted for as provided 
by Subchapter B of this chapter’ and by any applica- 
ble rule adopted by the State Board of Education. 
The board may also enter into agreements providing 
for the acceptance, requisition, and distribution of 
books and instructional aids pursuant to Public Law 
922, 84th Congress, or as amended,’ for use by 
students enrolled in public or private non-profit 
schools. The agreements may include the purchase 
of textbooks for blind and visually handicapped 
students attending private, non-profit schools if no 
state funds except for administrative cost are in- 
volved. 


(b) For purposes of this section, a blind and/or 
visually handicapped scholastic means and includes 
any pupil whose visual acuity is impaired to the 
extent that he is unable to read the print in regular- 
ly adopted textbooks used in the subject class. 


(c) For purposes of this section, “textbook” 
means and includes books in Braille, large type or 
any other medium or any apparatus which conveys 
information to the scholastic or otherwise contrib- 
utes to the learning process. 


(d) The State Board of Education shall solicit bids 

for and shall purchase or otherwise acquire text- 
books and supporting media to be used free of 
charge by students in bilingual education classes in 
public schools. The-textbooks shall be acquired as 
provided by Subchapter B of this chapter and by 
any applicable rule adopted by the State Board of 
Education. 
Acts 1969, 61st Leg., p. 2773, ch. 889, § 1, eff. June 14, 
1973. Amended by Acts 1973, 63rd Leg., p. 1189, ch. 436, 
§ 1, eff. June 14, 1973; Acts 1983, 68th Leg., p. 83, ch. 13, 
§ 1, eff. April 13, 1983; Acts 1987, 70th Leg., ch. 647, § 1, 
eff. June 18, 1987. 

' Section 12.11 et seq. 

220 U.S.C.A. §§ 101, 102. 


SUBCHAPTER N. SPECIAL 
EDUCATION PROGRAM 


§ 21.501. Statewide Plan 


The State Board of Education shall develop, and 
modify us necessary. a statewide design for the 
deavery of services to handicapped children in Tey. 
as which includes rules for the administration and 
funding of the special education program so that a 
free appropriate public education is available to all 
_ handicapped children between the ages of three and 
‘21, The statewide design shall include, but may not 
be limited to, the provision of services primarily 
through local school districts and special education 
cooperatives, supplemented by a regional delivery 
structure. The board shall further develop and 
implement a statewide plan with programmatic con- 
tent which includes procedures designed to: 


(1) ensure state compliance with requirements 
for supplemental federal funding for all state-ad- 
ministered programs involving the delivery of in- 
structional or related services to handicapped stu- 
dents as defined in this section; 

(2) facilitate interagency coordination when 
state agencies other than the Central Education 
Agency are involved in the delivery of instruction- 
al or related services to handicapped students; 

(3) assess statewide personnel needs in al] ar- 
eas of specialization related to special education 
on a periodic basis and pursue strategies to meet 
those needs through a consortium of representa- 
tives from regional education service centers, lo- 
cal education agencies, and institutions of higher 
education and through other available alterna- 
tives; 

(4) ensure that regional education service cen- 
ters throughout the state maintain a regional 
support function, which may include direct service 
delivery and a component designed to facilitate 
the placement of handicapped students who can- 
not be appropriately served within their resident 
districts; 

(5) allow the Central Education Agency to ef- 
fectively monitor and periodically conduct site 
visits of all local districts to ensure that rules 
adopted under this section are applied in a consist- 
ent and uniform manner, to ensure that districts 
are complying with those rules, and to ensure 
that annual statistical reports filed by the dis- 
tricts are accurate and complete; 

(6) ensure that appropriately trained personnel 
are involved in the diagnostic and evaluation pro- 
cedures operating in all local districts and that 
those personnel routinely serve on loca! district 
admissions, review, and dismissal teams; 

(7) ensure that an individualized education plan 
for each handicapped student is properly devel- 
oped, implemented, and maintained in the least 
restrictive. environment which is appropriate to 
meet the student’s educational needs; 
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(x) ensure that, When appropriate, exeh handi- 
cupped student 1s provided an opportunity lo par 
ticpate in vocational and physical education 
classes, in addition to participation in regular or 
special classes; and : 

(9) ensure that each handicapped student is pro- 
vided necessary related services. 

Formerly § 16.104!a), amended by Acts 1975, 64th Leg., p- 
&77, ch. 334, § 1; Acts 1977, 65th Leg., Ist C.S.. P. 19, ch. 
1. § 7, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1304, ch. 
602. §§ 7, 35(b), eff. Aug. 27, 1979. Renumbered and 
amended by Acts 1984, 68th Leg., 2nd C.S., ch. 2%, art. VI. 
part A, § 1, eff. Sept. 1, 1984. Amended by Acts 1987, 
70th Leg., ch. 848, § 2, eff. Sept. 1, 1987. 


§ 21.502. Definitions 


As used in this subchapter: 


(1) “Special services” means: 
(A) “special teaching,” which may be provid- 
ed by professional and paraprofessional person- 
nel in the following instructional settings: 
(i) resource room; 
(ii) self-contained classroom, regular or 
special campus; 
(iii) hospital or community class; 
(iv) homebound or bedside; 
(v) speech or hearing therapy class; or 
(B) “related services,” which are developmen- 
tal, corrective, supportive, or evaluative servic- 
es, not instructional in nature, that may be 
required for the proper development and imple- 
mentation of a handicapped student’s individu- 
alized educational plan, including but not limit- 
ed to special transportation, school health ser- 
vices, counseling with students or families, psy- 
chological services, audiological services, visual 
training, medical or psychiatric diagnostic ser- 
vices, occupational therapy, physical therapy, 
recreational therapy, social work services, par- 
ent counseling and training, adaptive equip- 
ment, special seating, orientation and mobility 
training, speech therapy, music therapy, and 
corrective therapy. 

(2) “Resident district” means the local school 
district in which the parent or other person who 
has the primary legal obligation for care. control, 
and custody of a handicapped student resides, 
except that if the state is managing conservator 
of the student, the resident district is the district 
within which the student is placea by the state. 

; : , amended by Acts 1975, 64th Leg., p. 
a © kes 1977, 65th Leg., Ist C.S., p. 19, ch. 
1, § 7, eff. Sept. 1, 1977; Acts 1979, 66th Leg.. p. 1304, ch. 
602, §§ 7, 35(b), eff. Aug. 27, 1979. Renumbered and 
amended by Acts 1984, 68th Leg., 2nd CS. ch. 28, art. VI, 
part A, § 1, eff. Sept. 1, 1984. 








§ 21.503. Eligibility Criteria 


(a) The commissioner, with the approval of the 
State Board of Education, shall develop specific 
eligibility criteria based on the general classifica- 
tions established by this section witn reference to 
contemporary diagnostic or evaluative terminologies 
and techniques. Eligible handicapped students shall 
enjoy the right to a free appropriate public edu- 
cation, which may include instruction in the regular 
classroom, instruction through special teaching, or 
instruction through contracts approved under this 
section. Instruction shall be supplemented by the 
provision of related services when appropriate. 


(b) The following classifications of handicapped 
students shall serve as the general eligibility crite- 
ria for participation in a district’s special education 
program: 


(1) “Handicapped students” means students be- 
tween the ages of 3 and 21, inclusive: 

(A) with educational handicaps (physically 
handicapped, auditorially handicapped, visually 
handicapped, mentally retarded, emotionally 
disturbed, learning disabled, speech handi- 
capped, autistic, or multiply handicapped); and 
children leaving and not attending public school 
for a time because of pregnancy: and 

(B) whose disabilities are so limiting as to 
require the provision of special services in place 
of or in addition to instruction in the regular 
classroom. 


(2) “Physically handicapped students” means 
students whose body functions or members are so 
impaired from any cause that they cannot be 
adequately or safely educated in the regular 
classes of the public schools without the provision 
of special services. 

(3) “Auditorially handicapped students” means 
students whose hearing is so impaired that they 
cannot be adequately educated in the regular 
classes of the public schools without the provision 
of special services. 

(4) “Visually handicapped students” means stu- 
dents whose sight is so impaired that they cannot 
be adequately or safely educated in the regular 
classes of the public schools without the provision 
of special services. 

(5) “Mentally retarded students” means stu- 
dents with significantly subaverage general intel- 
lectual functioning existing concurrently with de- 
ficiencies in adaptive behavior and manifested 
during the developmental period such that they 
cannot be adequately educated in the regular 
classes of the public schools without the provision 
of special services. 


(6) “Emotionaily disturbed students’ means 
students whose emotional condition is psychologi- 
cally or psychiatrically determined to be such that 
they cannot be adequately and safely educated in 
the regular classes of the public schools without 
the provision of special services. 

(7) “Learning disabled students'’ means stu- 
dents: 

(A) who demonstrate a significant discrepan- 
cy between academic achievement and intellec- 
tual abilities in one or more of the areas of oral 
expression, listening comprehension, written ex- 
pression, basic reading skills, reading compre- 
hension, mathematics calculation, mathematics 
reasoning, or spelling; 

(B) for whom it is determined that the dis- 
crepancy is not primarily the result of visual 
handicap, hearing impairment, mental retarda- 
tion, emotional disturbance, or environmental, 
cultural, or economic disadvantage; and 

(C) for whom the inherent disability exists to 
a degree such that they cannot be adequately 
served in the regular classes of the public 
schools without the provision of special services 
other than those provided under compensatory 
education programs. 

(8) “Speech handicapped students” means stu- 
dents whose speech is so impaired that they can- 
not be adequately educated in regular classes of 
the public schools without the provision of special 
services. 

(9) ‘Autistic students” means students whose 
disturbances of speech and language, relatedness, 
perception, developmental rate, and motility are 
such that they cannot be adequately educated in 
the regular classes of the public schools without 
the provision of special services. 

(10) “Multiply handicapped students’ means 
students handicapped by any two or more of the 
handicapping conditions described in Subdivisions 
(2) through (9) of this subsection that may result 
in multisensory or motor deficiencies and develop- 
mental lags in the cognitive, affective, or psycho- 

’ motor areas such that they cannot be adequately 
educated in the regular classes of the public 
schools without the provision of special services. 

Formerly § 16.104(c), amended by Acts 1975, 64th Leg., p. 

877, ch. 334, § 1; Acts 1977, 65th Leg.. Ist G:S;.;/p. 19), ch. 

1, § 7, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1504, ch. 

602, §§ 7, 3a(b), eff. Aug. 27, 1979. Renumbered and 


amended by Acts 1984, 68th Leg., 2nd C.S.. ch. 28, art. ¥I; 
part A. § 1. eff. Sept. 1, 1984. 








§ 21.5031. Comprehensive Assessment 


A written report of a comprehensive individual 
assessment of a student for purposes of speeral 
education shall be completed not later than the 60th 
calendar day following the date on which a referral 
of the child for assessment was initiated by school 
personnel, the child's parent or legal guardian, or 
another appropriate individual. group, or organiza- 
tion. 

Acts 1987, 70th Leg. ch. 902, § 1, eff. Sept. 1. 1987. 


§ 21.504. Personnel Contracts 


Special education personnel may be employed on 
a full-time, part-time, or consultative basis. Any 
school district may employ special education person- 
nel on a 10-, 11-, or 12-month basis. Handicapped 
students’ teachers, paraprofessional personnel, or 
related service personnel employed on an extended 
basis shall, during the extended period of their 
contract, only be engaged in pupil evaluations or in 
direct service delivery to handicapped students for 
which the disruption of continuous services may 
result in severe regression. 
Formerly § 16.104(i), amended by Acts 1975, 64th Leg., p. 
77, ch. 334, § 1; Acts 1977, 65th Leg., Ist GS},'p.19,;ch: 
1. § 7, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1304, ch. 
602, §§ 7, 35(b), eff. Aug. 27, 1979. Renumbered and 
amended by Acts 1984, 68th Leg., 2nd C.S., ch. 28, art. VI, 
part A, § 1, eff. Sept. 1, 1984. 


§ 21.505. Cooperatives 


In accordance with rules adopted by the State 
Board of Education, local districts may jointly oper- 
ate their special education programs. Funds to 
which the cooperating districts are entitled may be 
allocated to the districts jointly as cooperative units 
or cooperative funds in accordance with the coopera- 
tive districts’ agreement. 


Formerly § 16.104(j), amended by Acts 1975, 64th Leg.., p. 
877, ch. 334, § 1; Acts 1977, 65th Leg.. Ist C.S., p. 19, ch. 
1. § 7, eff. Sept. 1, 1977; Acts 1979, 66th Leg.. p. 1304, ch. 
602, §§ 7, 35(b), eff. Aug. 27, 1979. Renumbered and 
amended by Acts 1984, 68th Leg.. 2nd C.S., ch. 28. art. VI, 
part A, § 1, eff. Sept. 1. 1984. 


§ 21.506. Contracts for Services; Residential 
Placement 


(a) Any local district, special education coopera- 
tive, or regional education service center may con- 
tract with any public or private facility, institution, 
or agency within or outside of this state for the 
provision of services to handicapped students under 
rules adopted by the State Board of Education. 
Contracts for residential placements, inciuding 
placements with the Texas Department of Mental 
Health and Mental Retardation and its community 
facilities, Texas School for the Blind, Texas School 
for the Deaf, and other public or private agencies, 
institutions, or facilities, shall be approved by the 
cummissioner. The rules shall provide for approval 
of residential placement contracts only after at least 
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a proprammate evaluation of personnel quate. 
tions, adequacy of physical plant and equipment, 
and eurrieulum content. Either the whole or a pout 
of a facility or program may be approved, Laide 

relating to the residential coutract approval proce - 

shall include provisions designed to ensure that ne 
contract is approved which: 


(1) involves the delivery of unapproved serie: 
CS; 

(2) involves the delivery of services which the 
district is capable of providing or is developing 
the capability to provide; or 

(3) is not cost-effective when compared with 
other alternatives. 

(b) Except 2s provided by Subsection (c) of this 
section, contracts for residential placements wher 
approved may be paid for from a combination of 
federal, state. and local funds. The local share cz 
the total contract cost per pupil is that portion o: 
the local tax effort (total dollars generated by debt 
service und maintenance taxes) which exceeds the 
district’s local fund assignment, divided by the aver- 
age daily attendance in the district. If the contract 
involves a private facility, the state share of the 
total contract cost is that which remains after sub- 
tracting the local share. If the contract involves a 
public facility other than a program or facility ad- 
ministered by the Central Education Agency, the 
state share is that which remains after subtracting 
the local share from that portion of the contract 
which involves the costs of instructional and related 
services. If the contract involves a program or 
facility: administered by the Central Education 
Agency, there is no state share paid from this 
program. 


(c) If the state is managing conservator of a 
student placed in a private residential facility, the 
total cost of the residential placement shall be paid 
from state and federal funds. If the contract in- 
volves a public facility other than a program or 
facility administered by the Central Education 
Agency, the total of that portion of the contract 
which involves the costs of instructional and related 
services shall be paid from state and federal funds. 
If the contract involves a program or facility admin- 
istered by the Central Education Agency. there !s 
no state share paid from this program. The State 
Board of Education shall adopt rules governing thy 
use of federal funds as supplemental or partic! 
payment of the local or state share under this 
section. 





(dy) The resident district has the ultimate responsi 
bility for providing or causing the provision of ap 
propriate services to cach handicapped student. Uf 
the district contracts for the provision of services 
rather than providing the services of its own accord, 
then that district retains the responsibility of over- 

_secing: the implementation of the student's individu- 
alized education program as well as the responsibill- 
ty of un annual reevaluation of the appropriateness 
of the arrangement. An approved facility, institu- 
tion, or agency with whom the district contracts 
shal! assume as a part of the contract the responsi- 
bility of providing tne district with periodic reports 
of services the student has received or wil! receive 
in accordance with the terms of the contract as well 
as diagnostic or other evaluative information which 
the district requires in order to fulfil! its obligations 
under this subchapter. The State Board of Edu- 
cation shall adopt rules designed to effectuate this 
subsection. 

Formerly § 16.104(k) to (n). amended by Acts 1975. 64th 
Leg.. p. 877, ch. 334, § 1) Acts 1977, 65th Leg., Ist CS., p. 
19, ch. 1, § 7, eff. Sept. 1, 1977, Acts 1979, 66th Leg., p- 
1304, ch, 602, §§ 7, 35ib). eff. Aug. 27, 1979. Renumbered 
and amended by Acts 1984, 68th Leg., 2nd C.S.. ch. 28, art. 


VI, part A, § 1, eff. Sept. 1, 1984. Amended by Acts 1987, 
70th Leg., ch. 776, § 11, eff. Aug. 31, 1987. 


§ 21.507. Support of Students Referred to Texas 
School for the Blind or Texas School 
for the Deaf 


(a) For each student enrolled in the Texas School 
for the Blind or the Texas School for the Deaf, the 
school district that is responsible for providing ap- 
propriate special education services to the student 
shall share the cost of the student’s education as 
provided by this section. 


ib) If the student is admitted to the school for a 
full-time program for the equivalent of two long 
semesters, the district's share of the cost is an 
amount equal to the dollar amount of maintenance 
and debt service taxes imposed by the district for 
that year divided by the district's gross average 
daily attendance for the prior year. 


ic) If the student is admitted for a program less 
than two complete semesters in duration, other than 
a summer program, the district’s share of the cost 
is an amount equal to the amount that w uld be the 
district's share under Subsection (b) of this section 
for a full-time program multiplied by the quotient 
resulting from the number of full-time equivalent 
days in the program divided by 175. 


id} Each school district and state institution shall 
provide to the commissioner of education the neces- 
sary information to determine the district’s share 
under this section. The information must be report- 
ed to the commissioner on or before a date set by 
rule of the State Bourd of Education. After deter: 
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roninge the amoust of a distrin aoishare! for all 
students for whiet the distriet is responsible, the 
commissioner shail deduct that amount from) the 
payments of foundation school funds pavable to the 
district. Each deduction shall be in the sate per- 
centage of the total amount of the district's share 
us the percentage of the total foundation schooi 
fund entitlement being paid to the district at the 
time of the deduction, except that the amount of 
uny deduction may be modified to make necessary 
adjustments or to correct errors. The commissioner 
shall provide for remitting the amount deducted to 
the appropriate school at the same time at which the 
remaining funds are distributed to the school dis- 
trict. 


(e) Each district shall provide each parent or oth- 
er person having lawful control of a student with 
written information about: 

(1) the availability of programs offered by state 
institutions for which the district's students may 
be eligible; 

(2) the eligibility requirements and admission 
conditions imposed by each of those state institu- 
tions; and 

(3) the rights of students in regard to admis- 
sion to those state institutions and in regard to 
appeal of admission decisions. 

(f) The State Board of Education may adopt rules 
as necessary to implement this section and shall 
adopt rules prescribing the form and content of 
information required by Subsection (e) of this sec- 
tion. 


(g) The Texas School for the Blind and the Texas 

School for the Deaf may provide directly to parents 
or other persons having lawful contro! of students 
the written information described in Subsection (e) 
of this section and may utilize the information ob- 
tained pursuant to Section 13, House Bill 1642, Acts 
of the 70th Legislature, Regular Session, 1987, to 
fulfill to this function. 
Acts 1985, 69th Leg.. ch. 239, § 75. eff. Sept. 1, 19835. 
Amended by Acts i987, 70th Leg.. cn. 776, § 14. eff. Aug. 
31. 1987. 

1 See note foliowing § 11.06. 


Section 77 of the 1985 Act provices: 

“The amendments to the Education Code in the two immediately 
preceding sections of this Act apply only te students admitted t 
the Texas Schooi for the Blind or the Texas Schoo: for the Deaf for 
the fail of 1985 and thereafter.” 








